Foreword
I wish to disclose two features of the writing that follows. The experience put into writing concerns an unexpected event that occurred earlier this year when I was drafted for jury service in a criminal court case. For a week I set aside my regular life and became totally absorbed in being part of a jury. The charges were related to distribution of heroin while armed, but my experience could be applicable to other trials. It was the first time I served in a criminal case, although I had sat on two civil case juries years ago while living in the Bay Area. Also, this was the first time I served as juror in the District of Columbia. Although I had been summoned for the jury pool every two years for 22 years, I was previously excused, either by the judge or by the counsel. I feel that I have finally traversed this democratic right of passage. By writing the experience, I hope to capture and make meaning of its profound effect on me.
The second component of my disclosure involves my writing style. I intentionally present this experience in a phenomenological representation. I wanted to write this in the present tense, as if it were happening now. I felt that would best portray my metamorphosis during the event. But, although I took some notes and outlined the day's occurrences in the evening hours, I initially tried to write it afterwards as though it were happening in real time. But somehow that both felt dishonest and seemed antithetical to the spirit of phenomenological writing: to explore the occurrence as real-time experience. Thus, my integrity compels me to write hermeneutically, backward looking to consider my reflections and notes that began some weeks into the past. In the spirit of honesty, I sometimes confuse my tenses, moving from past to present as I delve into the experience. I regret if I thus confuse my reader.
On Being a Juror
Becoming Seated I remember how it began, my temporary removal from the "world-of-everyday-life" (Malhotra Bentz, 1981, p. 121) . There was the heavy feeling of passing through security metal detectors after an irritating, jostled wait in a sweaty queue of fellow-citizens, shouldering a brimming book bag of self-occupying materials. There was the distraction of my discovered friend, an accident of co-ordinated pairing of service days with this cheery woman I knew so well but who was totally out of context navigating with me the juror check-in stations. Once badged, we squeezed into a row with two remaining empty seats and sat chatting, in the enormous hall, the pending cell, catching up on our children and current events, both confident that we would not be empanelled on an actual jury. We two are never empanelled. Both of us are outside the profile of the juror for District of Columbia criminal cases: middle-aged women with light skin and airs of professionalism, minorities in the venue of the District of Columbia.
When the official call for a Panel echoed through the horde, her number is named, and I envision passing the afternoon alone with hundreds of strangers, working on my latest paper, balancing books and notepads on my constricted lap, counting the minutes until I am released for the day, another biennial obligation fulfilled. But then I hear sounded: "Juror 998, are you present?" "Here" responds someone who sounds like me. I file down the hall behind my friend. Someone jokingly hums softly: "moo, moo…".
In orderly line we file silently into Courtroom 313. My friend takes a seat in the row before me; I watch her brown curls teased outward by airborne static. The four rows of seats look out in an arch, semicircling the oversized, wood panelled, elevated Bench of the Court. Legal Counsel arranged to the left. Jury box arranged to the right. Hyperactive court reporter clicking out every sentence to document important proceedings. Bronze name-plated Judge, robed in black, solemnly reports the charges and explains in even, well-enunciated tones the process for juror selection. I have been this far before.
Cautioned to return the court's pens when finished, I circle all the items that apply to me on the Prospective Juror Questionnaire and raise my hand when the Judge interrogates the group: Yes, I have family/close friends in law enforcement; Yes, I have family/close friends practising criminal law; Yes, I have myself been involved in regulatory matters; Yes, I have myself been a victim of violent/drug related crime; Yes, I know someone in the jury pool. This last one is a first for me, but the other affirmatives usually get me excused from further service. I wait my turn to be called to the Bench, counting down the number of prospects excused after their interview. I wait in this narthex, three rows back from the trial sanctuary, separated by a waist-level wooden barrier of authority. There are already 14 citizens in the jury box. I remain calm; surely I am beyond reach. I read my phenomenology articles, reflecting on how ironic it is that I had just read about juries and here I am, interviewing for a jury. The white noise machine at the bench softly buzzes repeatedly, obliterating the latest panellist's personal justifications for exit. The Judge calls a lunch break, instructing my row to return to the process in an hour.
My reunited friend and I walk down to the National Gallery and eat salad by the underground waterfall, cascading rivulets from the street-level fountain dazzling the commonsensicality that waterfalls live above the ground. This should have been an omen. Between bites, my friend says that she plans to tell the Judge she cannot be fair: after all, how could the defendant have so much drugs and a loaded gun and not be guilty? I notice a tightening in my chest; I think I misheard her over the cackle of the falls. She explains what she will say to the Judge when she is summoned to the Bench, clothed in the white noise machine, but naked to me. Is she deceiving the Judge, me, herself, or does she really think she is unfair? I have known this woman for a decade, but I do not recognize her today, in this place, as she takes
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A Member of the Jury
Judge thanks us in advance for our service, and explains how long we can expect to serve, the hours we will be seated. I find a pen and paper and scratch this down, conscious of my rustling noise-making, although I am certain that my brain is not fully functioning. This is like theatre, windowless and closed off from the outside world, and somehow I have wandered onto the stage. I feel temporally suspended: there are no clocks. The light in this room is not real. I notice the copper-skinned, Nordstromswardrobed woman to my right. As she leans over to pick up her purse, she whispers, possibly to me, "I do so not want to be here". I decide I will survey the jurors when our work is done. I will ask: How many of you really did not want to be here?
The bailiff leads us to the jury room behind the court. This will be our home while not in the courtroom, with its big conference I think of Camus's surreal courtroom scenes, while simultaneously feeling my status elevate. "Jurors all rise and raise your right hand. Do you solemnly swear….". The moment exhales reverence, and while I resent being here, I am awed by the power of the rituals and even the physical structure of this courtroom to inspire me to believe that I can bracket myself, and all my history, out of the decision I will make.
The Indo-Pacific Journal of Phenomenology (IPJP) can be found at www.ipjp.org. I hear cross-examination for hours about where each officer was standing when he or she observed what. When did they smell alcohol, on the driver's side or the passenger's side? When did they turn to look at the defendant, before or after finding the gun? Why do they think he ran? The police witnesses use commonsense words and phrases, like "I am not a mind-reader", "I came to stand by my partner because the suspect was getting out of the vehicle", "Oh, I know why he ran alright".
The cross-examination hurts my head. The Defence lawyer often uses the wrong word, even calls his client by the wrong name. I wonder if it really is the wrong name, or whether the client has aliases. What kind of sloppy defence lawyer would lead me to think this? I finish some of his sentences for him, correctly. I wonder if I can convict his client for having a stupid attorney, and the thought makes me suppress a giggle. Yet this lawyer wears an expensive-looking dark suit, not too shiny, in contrast to his slightly shabby government counterpart. He is probably not a Public Defender. I notice that the older juror on my far left is gently snoring. The Judge calls a brief break, and we file silently into our chatter cell.
The assembly ritual is repeated on the second day. This time one juror is 20 minutes late. I am irritated by this woman as she breezes in, saying something about needing to attend to a matter regarding her son, that "family duty comes first". I think of my own child, her life rearranged to accommodate my prompt
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schedule. At this moment, I do not like this breezy woman. I ask her to knock on the courtroom door, as the bailiff instructed us, and she complies. Bailiff shepherds us into line and we file in and take our places.
The government's expert witness tells us that the heroin was "junk", poor quality at less than 10 percent pure, but could be cut into roughly 6000 hits worth over $30,000 on the street. This is much more than the Prosecutor stated in his opening statement. I am surprised that he mistold this important fact. The Expert's testimony keeps being interrupted by objections, and the Counsellors approach the Bench. The white noise machine hums into service. I look away from the conversations I am not meant to hear about legal technicalities. This is not my domain, and I respectfully will myself not to think about what is involved. After a few more questions, the Prosecution rests.
A restlessness creeps up my spine as I realize that I will get no more evidence about dealing the drugs. My belly inflates with dissatisfaction; I am trying to inhale some missing information but I feel as if I am just swallowing air. I again will myself not to do the evidence summary in my head, but I sense a void in the story I heard. I resent so much information about who stood where and when and not enough about selling drugs, which is what the main charge is about.
The Defence calls one witness, the defendant's fiancée. The SUV is registered in her name, and also her mother's name. She is young and sturdily built.
Where was the defendant going: she says to pick up their young child. Where was she: working an internship for guidance counsellor training at the Children's Hospital at the late night ER. Who else used the car: her extended family with multiple opportunities for vehicle access. She says she does not know how the drugs and gun got there. No, she is no longer engaged to the defendant. She is excused.
I am increasingly irritated. This story is extremely unsatisfying. Defendant will not testify.
After closing arguments, Judge reminds us that the burden of proof is on the government. My daughter is studying civics: "You have the right to remain silent". Judge instructs us on rules to reach our verdict on four different felony counts. An entire white binder is full of these instructions. He excuses the alternate jurors. This is now the beginning of the end.
I am empty with the dissatisfaction of a badly and undertold story. I file into the jury room with the others to begin our work.
Deliberation
I sit down about midway down the big This document is subject to copyright and may not be reproduced in whole or in part via any medium without the express permission of the publishers.
Judge is excusing you for the evening. Please be back at 9:30 tomorrow morning to resume your deliberations." I carry home my gag order and get no comfort for my wounded identity.
On Day 2 of deliberation, I bring in a thermos flask of decaffeinated coffee, warm and aromatic. Given that the cafeteria in the building is closed for renovation, I congratulate myself on my forethought. At the courthouse entrance, I walk through the metal detector and the security guards pass my bag through screening. They want to confiscate my thermos; it is not allowed. But I need its fortification, with no food or beverage service in this desolate building, so I negotiate for it. Victory. I also bring in rolled-up newsprint, blue, black, green, red mini-markers, and a diminished roll of scotch tape. I go through the secret passageway to our room. Foreperson thanks me, genuinely I think, when I re-offer to scribe our discussion. She is calm, articulate, says she is determined to move us along. I write the first charge on the large paper: Possession of heroin while armed with intent to distribute. This is the lead charge, the lynchpin, the other charges flowing from it. But it is an à la carte charge: we can find guilty of possession with or without gun and with or without intent to distribute. The Intent to Distribute part is the big charge. I hear chatter. I rewrite the charge: Possession of Heroin. Period. Foreperson suggests we start here and put aside Gun and Distribution for now. I write down each juror's main point either for or against guilty of possession.
We are polarized, half and half. Ms C, the juror who was asleep during testimony, says several times, "Police lie". I write that down on the newsprint, along with the other arguments. Mr J, a guilty vote, suggests we consult the language in our instruction binder. He says we are hung up on what it means to have "power and control" over the heroin. Foreperson says we can ask the Judge, and pens a note asking for legal definition of "power and control". We wait. We have nothing else to talk about until this is decided. We are released for lunch. We come back. The Judge sends us back a note: "control" involves physical access, not necessarily "authority". Foreperson calls for a round- We go round table, in turn stating our main argument, either guilty or not guilty. I write on newsprint each point. We are again polarized, five jurors not sure he was going to sell the heroin, each with their own story. Mid-morning we all spontaneously stop talking. I think we will be a hung jury. I marvel how any group of 12 can ever unanimously agree on anything.
Foreperson asks again what we think. I think she is out of steam. She touches my arm, and I feel a plea: say something, please. I take a deep breath, and begin my speech.
I ask them what they would think if they were out on the street at night and saw this guy with drugs and a loaded gun in his car. One of the NotGuilty faction says, "I would think this guy is dealing". I say I feel we each have a responsibility to use our commonsense to reach a decision. As I talk, I get more excited, emotional, welling up frustration, appealing to the others to use commonsense to exercise justice. My heart pounding, bleeding over images of innocent spillage, babies slaughtered by drive-by crossfire, hands of homeless hustling for cash to trade for powdered grey junk, huddled under my donated worn out blankets, city streets that cry to be swept. I surprise myself, my voice cracking, a traitor to true rationality. It is not an intelligent appeal; I have done no favour to my position. I am disappointed in myself and embarrassed. Mr A crosses his arms over his chest and pushes back from the table, "Enough of this saving the world bullshit!" I am now hopelessly profiled as a pro-law-and-order white activist. We take a break.
I wonder: is the jury meant to judge who is believable, to fill in gaps to complete the story, or to decide what boundaries are laid between the various story versions and the parameters of judgment of what exactly is "reasonable doubt"? Is it for each jury, based on the individuals' values, histories and experience, to unite to create a peerless body and dynamic, to re-create in each instance the jury process? Do we get to decide what responsibilities to assume and what method to use to exercise our authority? In a nation founded and constructed on diversity, how can this be fair?
After the break, I try again: "I promise not to get emotional, but let me say what I think happened." I give my story: Defendant used the SUV as his own vehicle based on his personal items found; put the SUV title in his girlfriend's name because of his illicit
dealings; sometimes took trade for drugs, explaining the pawn ticket; probably had prior convictions that are not admissible evidence, and would do himself damage by taking the stand. How could he have such a large amount of drugs if was not dealing? How can we logically agree that he is guilty of possession and not guilty of distribution? Relieved, I see some nods of agreement -but just then the Bailiff knocks and tells us we are released for the day. "Return tomorrow at 9:30 a.m. to resume deliberations."
On Day 3 of deliberation, I awake disoriented after a restless night and a bizarre windstorm that trashed felled branches against my old roof. I really don't want to go back to the courthouse. I bundle up against the rain, but leave my coffee thermos behind. I feel an intense caffeine buzz already, although I have not had a drop of coffee this day. I crave fortification, but just the thought of food evokes bitterness in my throat. I am diminished, I am insubstantial, I am disheartened by my inadequate capacity to solve this dilemma or rationalize the outcome. I am convinced that my jury must make a satisfying decision today; I feel as if the fate of my entire world rests on it. I blank out during the trip downtown, not sure if I drove or walked to the subway. Entering through the security doors, I wonder why I never see another person in the restricted corridor. I feel slightly spooked, like I am drawing negative forces from the universe and repelling friendly powers.
In the jury room, Mr J suggests we try another approach. I am so grateful that he still shows determination. He reads from the instruction binder about evidence. He reads that evidence is either "actual" or "circumstantial", and that both are equally important in reaching a decision; that it is okay, even required, to decide a verdict based on circumstantial evidence. He takes a paper from his pocket and reads the definition of circumstantial. I think he has been doing research, strategizing. I think he could not relax or sleep last night either.
He says that we should try to chart out the evidence, real and circumstantial. He says the story will then be apparent, we will be able to "connect the dots". I ask if anyone wants to be scribe. Ms B folds her arms over her chest and turns herself away from me. I heard her say "animosity" and choose to ignore her. I pick up my marker and begin to write.
For two hours I write, listing every piece of evidence anyone names, colour coding: black for things in the car, red for the fiancée's claims, blue for police reports. I move the newsprint higher so that everyone can see. Ms B refers to the lists as "her posters", indicating me. I ignore her. I suggest we go through the list and prioritize each item: "A" designations are the most important. Foreperson suggests that the proponents of a Completely Guilty verdict consider accepting Guilty on the lesser counts of possession. She says this very gently, pointing out that the alternative is a hung jury, which is not likely to be readily accepted by Judge. I think she is gracious and respectful, but I remember she is not offering to switch her position. I ask if we can first take an official vote on the Completely Guilty verdict. As expected, seven for guilty, five not. I understand: I would rather compromise to lessen the charge than convict a man I believed to be innocent. I will switch my vote. Five others agree with me. It is time for this to be over.
Ms K refuses to switch to Not Guilty. She is quietly sobbing, "I feel like I am lying…". Mr J softly says that this lesser conviction is better than a hung jury, a retrial might never happen and there would be no consequences. Back and forth, crying, cajoling. Suddenly, at the other end of the Can you do this again?" Only Ms K says she will never again serve. I don't know, but I think of my partial friend from a lifetime ago, and I apologize to her in my head. Ms R, one of the Not Guilty tribe, tells me it was an "honour" to serve with me. Mr P thanks me for scribing. I travel down the restricted passageway for the last time, depleted, deeply sad.
Jury Post-Partum
I go directly home, too early to be other than alone there. I turn on my computer. Amidst the dozens of waiting messages, already there is an email from Foreperson, titled "You won't believe". It read that she and Mr A had just talked with the defence lawyer. He told them the drugs belonged to an uncle who put them there and is now serving time for an unrelated crime. He told them that the defendant ran because he'd served time for an assault charge and had one more year left on parole, but that he'd never been arrested or charged with a drug related offence. He said that the fiancée was telling the truth about the car: defendant was on his way to get their daughter. Foreperson thanks the "voices of scepticism" for having held out lest we'd worsened our already tragic error.
I feel sick. My last thread of self-trust and confidence is shattered. Can we call the Judge, say we made a mistake? I tell myself I did the best I could, but I find tears streaming down my cheeks. I wish I could run, but my daughter will be home soon. I do not deserve her, just having taken another daughter's father away. I take out my upright Hoover vacuum cleaner and turn it on, sweeping it over the carpet, hoping to suck air back into my lungs.
But something is not right to me about this email explanation. The uncle did it with the car jack in the tyre well. Why did the defence lawyer not present this information through the fiancée's testimony? I recheck my email about every ten minutes. Three checks, and there it is: an email reply from Mr J.
He spoke with the prosecutor on the way out, who told him that the defendant was caught about a year ago with a larger amount of heroin, hidden in the same place, in the same vehicle, but was not convicted. The Government thought this case was a "slam dunk" because of the amount of heroin and the evidence that the defendant ran. Heroin is a "morning drug", so distribution usually takes place at night to position the drugs for sale to the users in the early hours. They probably caught him too early, in that the drugs had not been broken down into smaller packages for sale. The defendant is on parole for assault with intent to murder, so our conviction will send him back to prison for the remainder of that term. The possession conviction from this case will probably be worth another one to two years of jail time. Mr J closed his email by saying "considering our different backgrounds and outlooks, I thought we got along very well and functioned as a team."
Giant, salty tears are streaming down my face as the door swings open and my daughter returns from school. "Mom, you're home! Why are you crying?" I hug her harder than I expect. "I am just so glad to be home," I reply. Rashomon 1 , I think.
_____________________
1 Rashomon is a 1950 film by Japanese director Kurosawa. In the movie. several people tell their version of one event. While everyone can agree that the event [a woman is raped and a man is killed] has taken place, no-one can arrive at the truth about what exactly happened. Rashomon has become common parlance to describe subjectivity of truth.
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